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§945.53

from other available information, that
such regulation will tend to effectuate
the declared policy of the act. Such
limitation may:

(1) Regulate in any or all portions of
the production area, the handling of
particular grades, sizes, qualities, or
maturities, or any combination there-
of, of any or all varieties of potatoes
during any period; or

(2) Regulate the shipment of par-
ticular grades, sizes, qualities, or ma-
turities of potatoes differently, for dif-
ferent varieties, for different portions
of the production area, for different
packs, for different containers, or for
any combination of the foregoing, dur-
ing any period; or

(3) Fix the size, capacity, weight, di-
mensions, pack, labeling or marking of
the container, or containers, which
may be used in the packaging or han-
dling of potatoes, or both; or

(4) Regulate the shipment of potatoes
by establishing, in terms of grades,
sizes, or both, minimum standards of
quality and maturity.

(b) [Reserved]

[23 FR 5709, July 30, 1958. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 60 FR
29727, June 5, 1995]

§945.53 Shipments for specified pur-
poses.

Whenever the Secretary finds, upon
the basis of the recommendations and
information submitted by the com-
mittee, or from other available infor-
mation, that it will tend to effectuate
the declared policy of the act, he shall
modify, suspend, or terminate regula-
tions under or pursuant to §945.42,
§945.52, or §945.65, or any combination
thereof in order to facilitate shipments
of potatoes for the following purposes:

(a) Export;

(b) Relief or charity;

(c) Livestock feed;

(d) Certified seed potatoes;

(e) Processing into specified prod-
ucts; and

(f) Such other purposes which may be
specified by the Committee, with the
approval of the Secretary.

§945.54 Minimum quantity exemption.

The committee, with the approval of
the Secretary, may establish, for any
or all portions of the production area,

7 CFR Ch. IX (1-1-10 Edition)

minimum quantities below which ship-
ments will be free from regulations
issued or in effect pursuant to §§945.40
to 945.65, inclusive, or any combination
thereof.

§945.55 Notification of regulation.

The Secretary shall notify the com-
mittee of any regulations issued or of
any modifications, suspension, or ter-
mination thereof. The committee shall
give reasonable notice thereof to han-
dlers.

§945.56 Safeguards.

(a) The committee, with the approval
of the Secretary, may prescribe ade-
quate safeguards to prevent shipments
pursuant to §945.53 from entering chan-
nels of trade and other outlets for
other than the specific purpose author-
ized therefor.

(b) Safeguards, provided by this sec-
tion, may include, but shall not be lim-
ited to, requirements that handlers:

(1) Shall obtain the inspection re-
quired by §945.65 or pay the assessment
provided by §945.42, or both, in connec-
tion with the potato shipments effected
in accordance with §945.53; and

(2) Shall obtain Certificates of Privi-
lege from the committee for shipments
of potatoes effected or to be effected
under provisions of §945.53.

(c) The committee, with the approval
of the Secretary, shall prescribe rules
governing the issuance and the con-
tents of Certificates of Privilege.

(d) The committee may rescind, or
deny to any handler, Certificates of
Privilege if proof satisfactory to the
committee is obtained that potatoes
shipped by him for the purposes stated
in §945.53 were handled contrary to the
provisions of this section.

(e) The committee shall make re-
ports to the Secretary, as requested,
showing the number of applications for
such certificates, the quantity of pota-
toes covered by such applications for
such certificates, the number of such
applications denied and certificates
granted, the quantity of potatoes
shipped under duly issued certificates,
and such other information as may be
requested by the Secretary.
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INSPECTION AND CERTIFICATION

§945.65 Inspection and certification.

(a) During any period in which regu-
lations are in effect pursuant to
§945.42, §945.52, or §945.53, or any com-
bination thereof, no handler shall han-
dle potatoes unless such potatoes are
inspected by an authorized representa-
tive of the Federal-State Inspection
Service, and are covered by a valid in-
spection certificate, except when re-
lieved from such requirements pursu-
ant to recommendations by the com-
mittee and approved by the Secretary.

(b) Regrading, resorting, or repack-
ing any lot of potatoes shall invalidate
any prior inspection certificates cov-
ering such potatoes insofar as the re-
quirements of this section are con-
cerned. During any period in which
shipments of potatoes are regulated, as
aforesaid, no handler shall handle pota-
toes after they have been regraded, re-
sorted, repacked, or in any way further
prepared for market, unless such pota-
toes are inspected and covered by a
valid inspection certificate as required
in paragraph (a) of this section.

(c) Insofar as the requirements of
this section are concerned, the length
of time for which an inspection certifi-
cate shall be valid may be established
by the committee with the approval of
the Secretary; and such length of time
may be different for shipments for dif-
ferent purposes.

(d) When potatoes are inspected in
accordance with the requirements of
this section, a copy of each inspection
certificate issued shall be made avail-
able promptly to the committee by the
inspection service.

COMPLIANCE

§945.70 Compliance.

Except as provided in this part, no
handler shall ship potatoes, the ship-
ment of which has been prohibited by
the Secretary in accordance with pro-
visions of this subpart, and no handler
shall ship potatoes except in con-
formity to the provisions of this sub-
part.

§945.81

MISCELLANEOUS PROVISIONS

§945.80 Reports.

(a) Upon the request of the com-
mittee, with approval of the Secretary,
every handler shall furnish to the com-
mittee, in such manner and at such
time as may be prescribed, such infor-
mation as will enable the committee to
exercise its powers and perform its du-
ties under this subpart. The Secretary
shall have the right to modify, change,
or rescind any requests for reports pur-
suant to this section.

(b) All data or other information con-
stituting a trade secret, or disclosing a
trade position or business condition of
a particular handler shall be treated as
confidential and shall at all times be
received by and Kkept in the custody
and under the control of one or more
designated employees of the com-
mittee. Information which would re-
veal the circumstances of a single han-
dler shall be disclosed to no person
other than the Secretary.

(c) Bach handler shall maintain for
at least two succeeding fiscal periods
such records of potatoes received and
of potatoes disposed of by such handler
as may be necessary to verify reports
required pursuant to this section. The
committee, with the approval of the
Secretary, may prescribe rules and reg-
ulations issued pursuant to this section
specifying handler records and reports
which the committee may need to per-
form its functions.

(d) For the purpose of assuring com-
pliance and checking and verifying re-
ports filed by handlers, the Secretary
and the committee, through its duly
authorized agents, shall have access to
any premises where applicable records
are maintained, where potatoes are
held, and, at any time during reason-
able business hours, shall be permitted
to inspect such handlers’ premises and
any and all records of such handlers
with respect to matters within the pur-
view of this part.

[23 FR 5709, July 30, 1958. Redesignated at 26

FR 12751, Dec. 30, 1961, as amended at 60 FR
29727, June 5, 1995]

§945.81 Right of the Secretary.

The members of the committee (in-
cluding successors and alternates), and
any agent or employee appointed or
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